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IN THE COURT OF SUB-DIVISIONAL JUDICIAL 

MAGISTRATE(M), GOHPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                       S.D.J.M(M), GOHPUR 

                                      GR:  77/11 

                                U/S 279/304A/427 of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 Sri Ajit Boro………………………ACCUSED 

Ld. Advocates: For Prosecution………Smti Bornali Chetia, 

Ld.APP 

                           For Defence…………..Smti Titumoni 

Baruah, Ld. Advocate 

Evidence Recorded on : 16.5.13, 16.12.13, 02.3.15, 06.5.15 

Argument heard on: 12.6.15 

Judgment delivered on: 18.6.15 

 

                                                    J U D G M E N T 

1. The prosecution’s case is that on 02.2.11 at 3:30PM,the 

accused,jit  Boro, while driving his motor cycle, NL02E 1466, 

in a rash and negligent manner, at a high speed, had hit the 

bicycle, from its behind, on which Sri Suresh Sabar and Smti 

Basanti Sabar were riding, in Bihali line. As a result of the 

incident, Suresh Sabar sustained injury , while Smti Basanti 

Sabar had succumbed to her injuries in the Catholic hospital. 

The cycle was also damaged. Hence, the case. 

2.  The informant, Sri Bishikhat Sabar, who is the husband of 

deceased, Basanti Sabar, had lodged the FIR on 04.2.11, at 

Halem police station. The police had registered Halem P.S 

Case No. 08/11 u/s 279/304A/427 of IPC. After investigation, 

the police had submitted charge sheet u/s 279/304A/427 of 

IPC.  
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3.  On appearance before Court, the particulars of offences u/s 

279/304A/427 of IPC were explained to the accused to which 

he pleaded not guilty and claimed to be tried. 

4. The prosecution had examined 8 witnesses, including the 

informant and thereafter, closed its evidence. The accused 

was examined u/s 313 CrPC. The defence side did not 

adduce any evidence. Heard arguments. 

 

 POINTS FOR DETREMINATION: 

a) Whether the accused had driven the vehicle, on the public 

way, on 2.2.11, at about 3:30PM, in such a rash or negligent 

manner, as to endanger human life or to be likely to cause 

hurt injury to any other person, as alleged? 

b) Whether the accused had caused death of Smti Basanti 

Sabar, not amounting to culpable homicide, by hitting the 

bicycle, on which she was riding, while driving the vehicle, in 

a rash or negligent manner , on the aforementioned date 

and time, as alleged? 

c) Whether the accused had caused mischief, causing damage 

to the cycle, to an extent of Rs.50 or more, on the 

aforementioned date and time, as alleged? 

DISCUSSION AND DECISION BASED ON REASON: 

5. PW1, Sri Bishiketra Sabar, the informant, in his examination 

in chief has stated that on the day of occurrence ata bout 

3:30 PM, his son, Suresh Sabar and his wife, Smti Basanti 

Sabar were coming on a bicycle in the Bihali line. At that 

time, the accused, Ajit Boro, came from behind on a motor 

cycle,  and had hit the bicycle. As a result, they fell on the 

nearby drain. Later on his wife had succumbed to her injuries 

in the Catholic hospital. Ext1 is the FIR and Ext 1(1) is his 

signature.  

6. In his cross examination, inter alia, he has stated that at the 

time of the incident he was in his duty. He did not see the 

incident. He stated that his wife was on the backseat of the 

cycle. The age of his son was 12/13 years. He denied the 

suggestion that on hearing the sound of motor cycle, his son, 

had stumbled and fell on the ground, which led to the 

accident, and that the bike did not hit them from behind.  
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7. PW2M Sri Dayashil Barju, in his examination in chief has 

stated that he was doing his duty . He came after hearing 

commotion and saw that Basanti and Suresh were lying on 

the ground. Police had seized the motor cycle. Ext 2 is the 

seizure list and Ext 2(1) is his signature.  

8. In his cross examination, he has stated that the incident had 

occurred, prior to his arrival to the place of occurrence. He 

stated that he does not know, how the incident had 

occurred. The age of the boy( Suresh Sabar) was 10-12 

years.  

9. PW3, Sri Rajen Ganju, in his examination in chef has stated 

that on the day of occurrence, when there was commotion of 

people, he came and saw that two persons were lying on the 

ground after an accident. Ext 2(2) is his signature as seizure 

witness.  

10. In his cross examination, he has stated that he was not 

present at the place of occurrence. He does not know how 

and for whose fault , the accident had occurred, as he came 

after the occurrence of the incident.  

11. PW4, Sri Joseph Barla, in his examination in chief has stated 

that the incident ahd occurred in Bihali Line. Suresh Sabar 

was riding on a bicycle and his mother was sitting on the 

backseat. He stated that at that time he was in his house. 

The injured were taken to Catholic hospital in ambulance, 

where Basanti had died. 

12. In his cross examination, he has stated that he does not 

know, for whose fault the incident had occurred.  

13. PW5, Sri Ferichand Sundi, in his examination in chief has 

stated that the accident had occurred in Bihali line. At the 

time of the incident, he was in his house. He had heard 

about the accident, and saw that the two injured persons 

were taken to hospital. Later on Basanti had died.  

14. In his cross examination, he has stated that he did not see 

the accident.  

15. PW6, Sri Dano Tati, in his examination in chief has stated 

that the accused, Ajit Boro, had hit Smti Basanti Sabar, 

which caused grievous injury to her. But later on she had 

succumbed to her injuires in Ketla hospital.  

16. In his cross examination, inter alia, he has stated that at the 

time of the accident, he was in his house. He came to the 

place of occurrence after hearing about the incident. He 

stated that he was not inquired by police. He denied the 
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suggestion that he was being inquired by police and that he 

did not state before police as stated by him in Court.  

17. PW7, Sri Suraj Sabar, in his examination in chief has stated 

that the informant is his father. He stated that he has 

recognized the accsued. On 2.2.11 at about 3/3:30PM, he 

and his mother, Smti Basanti Sabar were going to the house 

of his maternal uncle, towards Nalanibari on the main road , 

on a cycle. At that time, the accused came driving on a 

motor cycle and had hit them from behind. He stated that he 

was riding the cycle and his mother was sitting on the 

backside. They fell down, Thereafter, they were taken to 

Buroi hospital. Thereafter, they were taken to Catholic 

hospital. He came back to his house, but her mother had 

succumbed to her injures in the hospital. He stated that the 

accused was also going on the eastern side of the road. He 

stated that he had not seen how the accused was driving the 

motor cycle, as he was looking forward.  

18. In his cross examination, he has stated that the road was not 

national highway. They were going on the east side of the 

road. He denied the suggestion that the road had 

deteriorated. He stated that there was water on the road. 

The water fell from the tea garden. He was 15 years old on 

2011. He was carrying his mother in the carrier of the cycle.  

He stated that police did not inquire him. He had lodged a 

case for compensation for the death of her mother. He 

denied the suggestion that police had inquired him.  He 

denied the suggestion that the accsued did not hit them, 

rather they were on the wrong side of the road and had hit 

the bike of the accused.  He stated that he had heard later 

on that the accused had also fallen down after the accident. 

19.  He also stated that as he was riding the cycle looking 

forward, he does not know how the accused was riding the 

bike. He stated that he had heard the sound of acceleration. 

There was water on the road.  

20. PW8, Sri Rupram Hazarika, the I.O. in his examination in 

chief has stated that after receiving the infrmantion about 

the accident on 2.2.11, he came to the place of occurrence, 

and found that the injured persons were taken to the 

hospital. The motor cycle was lying at the  place of 

occurrence. The motor cycle was seized in the presence of 

witnesses. He stated that he came to know that the motor 

cycle was driven by the accused, Ajit Boro. He drew a sketch 
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map. He inquired the witnesses. On 3.2.11, he came to know 

that Basanti Sabar had died in the Catholic hospital. Post 

mortem was done. On 4.2.11, the informant had lodged a 

FIR against the accsued. The accsued had absconded to 

Karbi Anglong. The accused was taken into custody on 

29.9.11, and then he was arrested. He was released on bail. 

The charge sheet was filed against the accused u/s 

279/304A/427 of IPC. Ext 2 is the charge sheet and Ext 2(3) 

is his signature. Ext 3 is the zimmanama and Ext 3(1) is his 

signature. Ext 4 is the sketch map and Ext 4(1) is his 

signature. Ext 5 is the charge sheet and Ext 5(1) is his 

signature. Ext 6 is the PM report.  

21. In his cross examination, he has , inter alia, stated that he 

had examined PW7, Sri Danu Tati, who had stated before 

him that he was in his house, at the time of the incident. The 

road was not in good condition and sand-gravel was applied 

on the road. He stated there was water on the road, when 

he had visited the place of occurrence. He had seized the 

motor cycle from the place of occurrence. He has denied the 

suggestion that he had filed a false charge sheet against the 

accused.   

  

Appreciation of evidence: 

22.  

23. Thus, the offences u/s 279 and 304A of IPC are not proved. 

Moreover, the prosecution could not prove that the accused 

had the intention to cause damage to the cycle. It appears to 

me that the requisite mens rea was not present.  

24. Hence, in the light of the above evidence, I am of the 

considered view that prosecution has failed to prove the guilt 

of the accused u/s 279/304A/427 of IPC. Hence, the accused 

is acquitted from all the charges of this case, and is set at 

liberty forthwith.  

25. The judgment is pronounced in the open court on this 23rd of 

February, 2015.  The judgment is prepared under my hand 

and seal of this Court  

26.  The bail bond shall remain operative till 6 months from the 

date of this order and shall stand cancelled after the expiry 

of 6 months. 

27.  The case is, accordingly, disposed of. 
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                                                                                   (K.K. 

Sharma) 

                                                                                 

S.D.J.M(M), Gohpur. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

LIST OF DOCUMENTS EXHIBITED BY THE PROSECUTION: 

 

EXT. 1: FIR 

EXT.2: SEIZURE LIST 
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                                                                      S.D.J.M(M), 

GOHPUR.                  

 


